road approximately 300 yards to where the crusher was located.
The vehicle he was driving had United States government license
plates and markings on the door. When he arrived at the crusher,
a truck was being loaded.  Linebarger motioned Punk to park his
car near his pickup which he did.  Funk got out of his car and
walked over to Linebarger and attempted to introduce himself and
present his card.  Punk testified that Linebarger started yelling
at him and asking Funk if he "could read the signs" and that he
was "yelling" and "cussing" MSHA and the government in general
(Transcript at 19).

Linebarger told Funk to follow him up to the office.  After
arriving at the trailer, again Linebarger raised his voice and
said, "The only reason I don't shoot you right where you stand
is, I want to take four or five of you government S.O.B.'s with
me."  Funk stated he thought there was a rifle in a rack on the
back window of Linebarger's pickup (Tr. at 22).  Then Linebarger
stated that the only way he would allow an inspection would be if
he (Funk) was accompanied by a U.S. Marshall (Tr. at 23).  Funk
got back in his car and left the premises.

Linebarger denies that he made the above statements except
;as to the need for Funk to bring a U.S. Marshall to inspect (Tr.
at 39, 55).  Linebarger testified that there was a 4 x 8 foot
sign posted near the office which read "Salesmen, Visitors,
Please Apply at Office.  Do not Enter Shop or Work Area Without
Permission." (Exhibit R-l).

Linebarger testified that when Funk arrived at the crusher,
he parked his vehicle in front of the crusher blocking the access
of trucks to be loaded and requiring the crusher to be shut down
(Tr. at 54, 55).  Linebarger told Funk to move his car and to
follow him up to the office.  He stated that he explained to Funk
that Linebarger had rules and regulations to go by for the health
and safety of his employees and the public and if Funk wouldn't
follow them, he (Linebarger) would refuse to allow Funk to
conduct an inspection unless he was accompanied by a U.S.
Marshall (Tr. 38, 39).

Respondent submitted evidence of prior inspections at
different plants in 1974 by Mining Enforcement and Safety
Administration ("MESA").  He had received several citations in
which reference was made that, "The cooperation of all persons
contacted during the inspection" was greatly appreciated" (Exh.
R-8),  It is Linebarger1s position that he had been inspected in
the past and always cooperated with the enforcement agency.

867is apparent discrepancy is
